
479 

Asst. Secry., for Public and Indian Housing, HUD § 970.3 

970.7 General requirements for HUD ap-
proval of a PHA demolition/disposition 
application. 

970.9 Resident participation—consultation 
and opportunity to purchase. 

970.11 Procedures for the offer of sale to es-
tablished eligible organizations. 

970.13 Environmental review requirements. 
970.15 Specific criteria for HUD approval of 

demolition requests. 
970.17 Specific criteria for HUD approval of 

disposition requests. 
970.19 Disposition of property; use of pro-

ceeds. 
970.21 Relocation of residents. 
970.23 Costs of demolition and relocation of 

displaced tenants. 
970.25 Required and permitted actions prior 

to approval. 
970.27 De minimis exception to demolition 

requirements. 
970.29 Criteria for disapproval of demolition 

or disposition applications. 
970.31 Replacement units. 
970.33 Effect on Operating Fund Program 

and Capital Fund Program. 
970.35 Reports and records. 

AUTHORITY: 42 U.S.C. 1437p and 3535(d). 

SOURCE: 71 FR 62362, Oct. 24, 2006, unless 
otherwise noted. 

§ 970.1 Purpose. 
This part states requirements for 

HUD approval of a public housing agen-
cy’s application for demolition or dis-
position (in whole or in part) of public 
housing developments assisted under 
Title I of the U.S. Housing Act of 1937 
(Act). The regulations in 24 CFR part 
85 are not applicable to this part. 

§ 970.3 Applicability. 
(a) This part applies to public hous-

ing developments that are owned by 
public housing agencies (PHAs) and 
that are subject to annual contribu-
tions contracts (ACCs) under the Act. 

(b) This part does not apply to the 
following: 

(1) PHA-owned section 8 housing, or 
housing leased under former sections 
10(c) or 23 of the Act; 

(2) Demolition or disposition before 
the date of full availability (DOFA) of 
property acquired incident to the de-
velopment of a public housing project 
(however, this exception shall not 
apply to dwelling units under ACC); 

(3) The conveyance of public housing 
for the purpose of providing homeown-
ership opportunities for lower-income 
families under sections 21 and 32 of the 

Act (42 U.S.C. 1437s and 42 U.S.C. 1437z– 
4, respectively), the homeownership 
program under former section 5(h) of 
the Act (42 U.S.C. 1437c(h)), or other 
predecessor homeownership programs; 

(4) The leasing of dwelling or non- 
dwelling space incidental to the nor-
mal operation of the project for public 
housing purposes, as permitted by the 
ACC; 

(5) Making available common areas 
and unoccupied dwelling units in public 
housing projects to provide HUD-ap-
proved economic self-sufficiency serv-
ices and activities to promote employ-
ment of public housing residents; 

(6) The reconfiguration of the inte-
rior space of buildings (e.g., moving or 
removing interior walls to change the 
design, sizes, or number of units) with-
out ‘‘demolition,’’ as defined in § 970.5. 
(This includes the conversion of bed-
room size, occupancy type, changing 
the status of unit from dwelling to 
non-dwelling.); 

(7) Easements, rights-of-way, and 
transfers of utility systems incident to 
the normal operation of the develop-
ment for public housing purposes, as 
permitted by the ACC; 

(8) A whole or partial taking by a 
public or quasi-public entity (taking 
agency) authorized to take real prop-
erty by its use of police power or exer-
cise of its power of eminent domain 
under state law. A taking does not 
qualify for the exception under this 
paragraph unless: 

(i) The taking agency has been au-
thorized to acquire real property by 
use of its police power or power of emi-
nent domain under its state law; 

(ii) The taking agency has taken at 
least the first step in formal pro-
ceedings under its state law; and 

(iii) If the taking is for a federally as-
sisted project, the Uniform Relocation 
Act (URA) (42 U.S.C. 4601 et seq.) ap-
plies to any resulting displacement of 
residents and it is the responsibility of 
the taking agency to comply with ap-
plicable URA requirements. 

(9) Demolition after conveyance of a 
public housing project to a non-PHA 
entity in accordance with an approved 
homeownership program under Title III 
of the Cranston-Gonzalez National Af-
fordable Housing Act (HOPE I) (42 
U.S.C. 1437aaa note); 
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